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Federal Communications Commission § 68.318

caused to pass through a proper on-
hook transition in order to minimize
the likelihood of damage to individuals
with normal hearing.

(g) These incorporations by reference
of paragraph 4.1.2 (including table 4.4)
of American National Standards Insti-
tute (ANSI) Standard ANSI/EIA–470–A–
1987 and paragraph 4.3.2 of ANSI/EIA/
TIA–579–1991 were approved by the Di-
rector of the Federal Register in ac-
cordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies of these publications
may be purchased from the American
National Standards Institute (ANSI),
Sales Department, 11 West 42nd Street,
13th Floor, New York, NY 10036, (212)
642–4900. Copies also may be inspected
during normal business hours at the
following locations: Consumer Infor-
mation Bureau, Reference Information
Center, Federal Communications Com-
mission, 445 12th Street, SW, Wash-
ington, DC 20554; and Office of the Fed-
eral Register, 800 N. Capitol Street,
NW., Suite 700, Washington, DC.

[61 FR 42187, Aug. 14, 1996, as amended at 64
FR 60726, Nov. 8, 1999]

§ 68.318 Additional limitations.

(a) General. Registered terminal
equipment for connection to those
services discussed below must incor-
porate the specified features.

(b) Registered terminal equipment with
automatic dialing capability. (1) Auto-
matic dialing to any individual number
is limited to two successive attempts.
Automatic dialing equipment which
employ means for detecting both busy
and reorder signals shall be permitted
an additional 13 attempts if a busy or
reorder signal is encountered on each
attempt. The dialer shall be unable to
re-attempt a call to the same number
for at least 60 minutes following either
the second or fifteenth successive at-
tempt, whichever applies, unless the di-
aler is reactivated by either manual or
external means. This rule does not
apply to manually activated dialers
that dial a number once following each
activation.

NOTE TO PARAGRAPH (b)(1): Emergency
alarm dialers and dialers under external
computer control are exempt from these re-
quirements.

(2) If means are employed for detecting
both busy and reorder signals, the automatic
dialing equipment shall return to its on-
hook state within 15 seconds after detection
of a busy or reorder signal.

(3) If the called party does not answer, the
automatic dialer shall return to the on-hook
state within 60 seconds of completion of dial-
ing.

(4) If the called party answers, and the
calling equipment does not detect a compat-
ible terminal equipment at the called end,
then the automatic dialing equipment shall
be limited to one additional call which is an-
swered. The automatic dialing equipment
shall comply with paragraphs (b)(1), (b)(2),
and (b)(3) of this section for additional call
attempts that are not answered.

(5) Sequential dialers shall dial only once
to any individual number before proceeding
to dial another number.

(6) Network addressing signals shall be
transmitted no earlier than:

(i) 70 ms after receipt of dial tone at the
network demarcation point; or

(ii) 600 ms after automatically going off-
hook (for single line equipment that does not
use dial tone detectors); or

(iii) 70 ms after receipt of CO ground start
at the network demarcation point.

(c) Line seizure by automatic telephone
dialing systems. Automatic telephone
dialing systems which deliver a re-
corded message to the called party
must release the called party’s tele-
phone line within 5 seconds of the time
notification is transmitted to the sys-
tem that the called party has hung up,
to allow the called party’s line to be
used to make or receive other calls.

(d) Telephone facsimile machines; Iden-
tification of the sender of the message. It
shall be unlawful for any person within
the United States to use a computer or
other electronic device to send any
message via a telephone facsimile ma-
chine unless such message clearly con-
tains, in a margin at the top or bottom
of each transmitted page or on the first
page of the transmission, the date and
time it is sent and an identification of
the business, other entity, or indi-
vidual sending the message and the
telephone number of the sending ma-
chine or of such business, other entity,
or individual. Telephone facsimile ma-
chines manufactured on and after De-
cember 20, 1992, must clearly mark
such identifying information on each
transmitted message.

(e) Requirement that registered equip-
ment allow access to common carriers.
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47 CFR Ch. I (10–1–00 Edition)§ 68.400

Any equipment or software manufac-
tured or imported on or after April 17,
1992, and installed by any aggregator
shall be technologically capable of pro-
viding consumers with access to inter-
state providers of operator services
through the use of equal access codes.
The terms used in this paragraph shall
have meanings defined in § 64.708 of this
chapter (47 CFR 64.708).

[62 FR 61691, Nov. 19, 1997]

Subpart E—Complaint Procedures

§ 68.400 Content.
A complaint shall be in writing and

shall contain:
(a) The name and address of the com-

plainant,
(b) The name (and address, if known)

of the defendant against whom the
complaint is made,

(c) A complete statement of the
facts, including supporting data, where
available, showing that such defendant
did or omitted to do anything in con-
travention of part 68 of the Commis-
sion’s Rules, and

(d) The relief sought.

§ 68.402 Amended complaints.
An amended complaint setting forth

transactions, occurrences or events
which have happened since the filing of
the original complaint and which re-
late to the original cause of action may
be filed with the Commission.

§ 68.404 Number of copies.
An original and two copies of all

complaints and amended complaints
shall be filed. An original and one copy
of all other pleadings shall be filed.

§ 68.406 Service.
(a) The Commission will serve a copy

of any complaint or amended com-
plaint filed with it, together with a no-
tice of the filing of the complaint.
Such notice shall call upon the defend-
ant to satisfy or answer the complaint
in writing within the time specified in
said notice of complaint.

(b) All subsequent pleadings and
briefs shall be served by the filing
party on all other parties to the pro-
ceeding in accordance with the require-
ments of § 1.47. Proof of such service

shall also be made in accordance with
the requirements of said section.

§ 68.408 Answers to complaints and
amended complaints.

Any party upon whom a copy of a
complaint or amended complaint is
served under this subpart shall serve
an answer within the time specified by
the Commission in its notice of com-
plaint. The answer shall advise the par-
ties and the Commission fully and com-
pletely of the nature of the defense,
and shall respond specifically to all
material allegations of the complaint.
In cases involving allegations of harm,
the answer shall indicate what action
has been taken or is proposed to be
taken to stop the occurrence of such
harm, both in terms of future produc-
tion and with reference to articles in
the possession of distributors, sellers,
and users. Collateral or immaterial
issues shall be avoided in answers and
every effort should be made to narrow
the issues. Matters alleged as affirma-
tive defenses shall be separately stated
and numbered. Any defendant failing
to file and serve an answer within the
time and in the manner prescribed may
be deemed in default.

§ 68.410 Replies to answers or amend-
ed answers.

Within 10 days after service of an an-
swer or an amended answer, a com-
plainant may serve a reply which shall
be responsive to matters contained in
such answer or amended answer and
shall not contain new matters. Failure
to reply will not be deemed an admis-
sion of any allegation contained in
such answer or amended answer.

§ 68.412 Defective pleadings.
Any pleading filed in a complaint

proceeding not in substantial con-
formity with the requirements of the
applicable rules in this part may be
dismissed.

§ 68.414 Hearing aid-compatibility: En-
forcement.

Enforcement of §§ 68.4 and 68.112 is
hereby delegated to those states which
adopt those sections and provide for
their enforcement. The procedures fol-
lowed by a state to enforce those sec-
tions shall provide a 30-day period after
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